EDMUND G. BROWN JR.
Attorney General of California

2 || MARCcD. GREENBAUM
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3 |j STEPHEN A, MILLS
Deputy Attorney General
-4 || State Bar No. 54145
300 So. Spring Street, Suite 1702
5 Los Angeles, CA 90013
Telephone: (213) 897-2539
5 Facsimile: (213)897-2804
Attorneys for Complainant
7 .
8 | BEFORE THE ‘,
BOARD OF REGISTERED NURSING
9 DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
10 :
11 || Inthe Matter of the Accusation Against: . | CaseNo. QOt@~ =
12 || PAMELA RECENE BARTLETT aka
PAMELA RECENE MELZER _
13 || 11335 Pagosi Road ACCUSATION
1 Apple Valley, CA 92308
' s Registered Nurse License No. 559129
Respbndent.
16 .
- 17
18 Complainant alleges:
19 PARTIES
20 1. Louise R. Bailey, M.Ed., RN A(Complainant) brings this Accusation solely in her
21 || official capacity as the Interim Executive Officer of the Board of Registered Nursing, Department
22 || of Qonsumer Affairs (Boa1d)
23 2. On or about August 24, 1999, the Board issued Registered Nursc License No. 559129
24 4 to Pamela Recene Bartlett alka Pamela Recene Melzer (Respondent). The Registered Nurse
25 || License expired on November 30, 2008, and has not been renewed.
26 .TURISDICTION
27 3. This Accusation is b1ought before the Board under the authorlty of the followmg
28 || laws. All section references are to the ‘Business and Professions Code unless otherwise indicated. |
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STATUTORY PROVISIONS

28

o
2 4, - Section 118, subdivision (b), provides that the suspension, expiration, surrender or
3 |l cancellation of .a license shall not deprive the Board of jurisdiction to proceed with a disciplinary
4 || action du"ring the period within which the license may be 1'enewed, restored, reissued or
5 || reinstated.
6 5. Section 490 provides that a board rhay suspend or revoke a license on the ground that
7 || the licensee hasl been convicted, of a crime substantially related to the qualifications, functions, or
g |l duties of the business of profession for which the license was issued.
9 6. Section 2750 provides that the Béard may discipline any licensee, including a
, 1{) . licensee .holding 2 teniporary or an inactive license, for any reason provided in Article 3
11 (c_omfncncing with section 2750) of the Nursing P.ractic;c.Act.
12 7. Section 2764 provides that the expiration of a license shall not deprive the Board of
13 || jurisdiction to proceed with a ﬁsoipl_inary proceeding against the licensee or to render a decision
14 imposing discipline on the license. Under section 2811, subdivi_sion (b), the Board may renew an
15 expired‘licené.e' at-any time within eight (8) years after the expir“atior.l.‘ |
16 8. Section 2761 states, in pertinent part:
17 "The board may take disciplinary action against a certified or licensed nurse or den;f an
18 || application for a ceﬁiﬂcate or license for any of the following: |
19 "'(a) Unprofessional conduct, . . . |
20 "(d) -V-iolating or attemptiﬁg to violate, directly .or indirectly, or aséisting in or abetting the
21 || violating of, or conspiring to violate any provision or term of this chapter [the Nursing Practice
22 || Act] or regulations adopted pursuant to it, |
23
24 "6 Conviction of a felony or of any offense substanﬁajlly related to the qualifications,
5 functic_ms, and duties of a registered nurse, in which event the record of the conviction shall be
26 -conclusive evidence thereof. . ..”
27 ||
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9. - Section 2762 states, in pertinent part:
"Tn addition to other acts constituting unprofessional conduct within the meaning of this
chapter [the Nursing Practice Act], it is unprofessional conduct for a person licensed under this

chapter to do any of the following:

"(b) Use any controlled substance as defined in Division 10 (commencing with Section
11000} of the Health and Safety Code, or any dangerous drug or dangerous device as defined in
Section 4022, or alcoholic beverages, to an extent or in a manner dangerous or injurious to
himself or herself, any other person, or the public or to the extent tha;c 7s.uch use impairlsl his or her
ability to conduct with safety to the public the practice authorized by his or ber license.

"(c) Be convmted of a criminal offense involving the prescnp‘uon consumption, or
self-administration of any of the subs’tances described in. Subd1v151ons (a) and (b) of this section,
or the possession of, or falsification of a record pertaining to, the 'substances desciibed in
subdivision (a) pf this section, in which event the record of the conviction is conclusive evidence
thereof. .. .”

REGULATORY PROVISIONS

10. California Code of Regulations, title 16, section 1444, states |

"A conviction or act shall be considered to be substantlally related to the qualifications,
functions or duties of a registered nurse if fo a substantial degree it ev1dences the present or
potential unfitness of a registered nurse to préctibe in a manner consistent with the public health,
safety, or welfare. Such convictions or acts shall include but not be limitéd to the following:

“(a) Assanltive or abusive conduct mcludmg, but not limited to, those violations listed in

subd1v151on (d) of Penal Code Sectlon 11160.

“(c) Theft, dishonesty, fraud, or deceit. . ..”
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COST RECOVERY

11, Section 125.3 provides that the Board may request the administrative law judge to
direct a licentiate found to have committed a violation or violations of the licensing act to pay a
sum not to exceed the reasonable costs of the investigation and enforcement of the case.

FIRST CAUSE FOR DISCIPLINE

(Convictions of Substantially Related Crimes)

12. Respondent ié subject to disciﬁlinary action under sections 490 and 2761,
subd1v1s1on (), in conJunctlon with California Code of Regulations, title 16, section 1444, in that
Respondent was convicted of crimes substantially related to the functions or duties of a register ed
nurse which to 2 substantial degree evidence her present or potential unfitness as a 1'eg1stered
nurse to practice in a manner consis’;ent with the public health,l safety, or welfare. The
circumstances of the conviction are as follows:

a.  On or about February 2, 2009, after pleading guilty, Respondent was convicted of one
felony count of violating Pgnal Code sectiog 452(c) [unlawfully causing fire of structure/forest
land] in the criminal proceeding entitled The People of the State of California v. Pamela Recene
Bartlett (Super. Ct. Sﬁn Bernardin;o County, 2008, No. FV1802654). On April 17, 2009, the
Court senteﬁced Respondent to 90 days in jail, and placed her on 36 months of probation. The
cifcumstances underlying the conviction are that on or prior to September 8, 2008, Respondent
entered. the backya:rd of hﬁ“ ex-Alcoholics Anonymous Sponsor’s residence, started a fire burning
patio furniture, and broke one of the iiome’s windows. | |

b. Onor about April 17, 2009, after pleading guilty, Respondent was convicted of one .
misdemeanor count of violating Vehicle Code section 23152(b) [driving while having a 0.08%
BAC 01'_]:'11;);‘;] in the cr1m1na1 ploceedmg entitled The People of the State of California v. Pamela
Recene Bartlett (Super. Ct. San Bernardino County, 2008, No. TVI900434). The Court placed

Respondent on 36 months probation, and ordered her to attend a 4-Ir£onth, First Offender Alcohol

program. The circumstances underlying the conviction are that on or about November 20, 2008,

admittedly within five (5) minutes of drinking two (2) glasses of Jack and Coke, Respondent |

28

drove a velicle while under the influence of alcohol. ~
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forth above in palagraphs 12 14 inclusive, as though set forth fully.

SECOND CAUSE FOR DISCIPLINE

(Alcohol Related Convictidné)
13. Respondent is subject to disciplinary action under sections 2761, subdivision (a),
and 2762, subdivision (c), on the grounds of unprofessional conduct, in that on or about April 17,
2069, Respondent was convicted of a criminal offense involving alcohol. Complainant refers to

and by this reference incorporates the allegations set forth above in paragraph 12, subdivisions a

and b, inclusive, as though set forth fully.

THIRD CAUSE FOR DISCIPLINE

(Dangerous Use of Alcoholic Beverages)
14, Respondent is subjeet to disciplinary action under sections 2761, subdivision (a),
and 2762, subdivision (b), on the grounds of unprofessmnal conduct in that Respondent used
alcoholic beverages to an extent or in a manner dangerous or 1n]ur10us to herself and others and /
or to the extent that such use impairs her ability to conduct with safety to the public the practice

authorized by her license. Complainant refers to and by this reference incorporates the

| allegations set forth above in paragraphs 12 - 1'3, inclusive, as though set forth fully.

FOURTH CAUSE FOR DISCIPLINE

(Suhetantially Related Acts of Unprofessional Coﬁduct)
15. Respondent is subject to disciplinarf action under sections 2761, subdivisions ()
and (d), in that Respondent committed acts of unprofessional conduct substantially related to the -
functions or duties of a registered nurse which to a substantial degree evidence her i)resent or
potential unfitness as a registered nurse to practice in a manner consistent v?ith the public health, |

safety, or Welfare Complamant refers to and by this reference incorporates the allegauons set

PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board issue & decision:

1.  Revoking or suspending Registered Nurse License No. 559129, issued to Respondent;

28
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2. Ordering Respondent to pay the Board the reasonable costs of the investigation and

enforcement of this case, pursuant to section 125.3; and

3. Taking such other and further action as deemed neces_sary and proper,

ot E18)I0 XLl N e,

/! - T LOUISE R. BAILEY, M.ED,, R\ZV/ ~
Interim Executive Officer
Board of Registered Nursing
Department of Consumer Affairs
State of California )
Complainant
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